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The lowering of the age of majority has raised doubts 
concerning the legality of regulations' that restrict students over 18 
/from declaring themselves financially independent of tliei'r parents. 
This paper briefly examines the argument concerning the assumption 
that parents are responsible for financing the education .of their 
children. With these -arguments in aind, the current regulation^ used- 
*ty various aid programs regarding independent or .emancipated students 
are reviewed along with court decisions that have legal implications 
for these regulations. After .looKing at current trends in the number 
. of students declaring financial in4et)endence, gome speculation is 
made concerning the futqj^e of student aid programs, (Author) 
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THE PPOBLEM 

During the acacfemic year 1974-1975 S8 3 billion was available 
through student aic^ programs (Fffe 1975, p 19) A majority of 
t^^ese programs hav^^ been estab/ished to achieve the goal of 
equal educatfonaf opportunity (Fife 1975) To achieve this^goal 
fhese prograrris base t'heif-dWSrQs primarijy on the financial need 
of the student To arrive at an equitable estimate of a student's 
ffr^a^ctaf ne'ed and tTBistrTbute student aid to those students who 
could least afford college on their own. student aid programs* 
- ^^^-J^l^^^'^'o^^sys^^ms of student need analysis AltRough'the 
estinn^^ student«need may vary according to the need analysis 
systeofujsed all analysis systems have two underlying principles 
ed^tional costs minus student financial r'esojjrces equal stu- 
dent need ("CSS Need Analysis . 1974. p v , Henry 1975, p 
1 95 National Task Force 1 975). and. at least tor the traditional 
student fi e those students between the ages of 18 and 24 who 
are attending a postsecondary institution on A full-time basis), li is 
the family's responsfbftity to fifiance their children's education 
Therefore only after* family resources have been utilized should 
the student receive aid (Bov^man 1975, "CSS Need An'alysis 
1974 Department, of Health 1975. National Task Force 
1975, "Student Need Analysis" 1975) 

The^e pnnciples of need analysis have been unchallenged 
until recently OnJciIy7 1971 , the 26th Amendment to the United 
States Constitution was ratified It provided that ' The nght of citi- 
zens of the United States who are ISyearsof age or older, to vote 
shall not be denied or abridged by the United Slates or any states 
on account of age" (Golenpaul 1976. p §13) As a result of this 
amendment, 44.st9tes have passed legislation reducing in one 
vvay^or another the fegal "age of majority" (Hanson 1975., p 5) 
The age of majority is defined as "the age at.which. by law. a 
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person IS entitled to the management of his own affairs-and to the 
epjoyment of civic rights ^The opposite of minority (8/acA s La^ 
Dictionary 1957) Legally this n^eans that at the age of majority, a 
person acquires full legal status to enter into contracts and trans- 
act business without finajicially obhgating'any other person for 
his or h^r dealings This is not true for a minor, whose parents are 
financially responsible for his or her actions. \ 

This lowering of the age of majority has raised doubts cgncern- 
ing the legality of regulations that restrict students over 18\trom 
declaring themselves financially independent of their pa. entSv^ 
This paper briefly examines the arguments concerning tlie as- 
sumption that parents are responsible for financing the education 
of their children With these arguments in mind, the current regula- 

. tions used by various aid program^ regarding independent or 
emancipated students wi]| be reviewed along with court deci- 
sions that have legal implications for these regulations Lastly 
afte/ looking at the current trends in the number of students ae- 
clanng financial independence, some speculation is maae con- 

^cerning the future of student aid programs. 

RATIONALE FOR PARENTAL SUPPORT 

One of the most prevalent and general arguments given tor the 
f family being primarilVesponsible for financing their chiiOren s ^ 
higher education is it nSs a/ways been the traditional method of/ ^ 
paying for a higher educak)n. Until the development of need- 
. based student aid programs.*the usual way a studenf could afford /, 
to attend college was either to pay for it all himself or to receive 
askance from his parents The purpose behind need-based 
student a(d programs was to assist students from families who did 
not have the financial resources to send their children to college. 
These aid programs were not intended as substitutes for available 
parental resources, therefore, it was expected that students would 
be required to first call upon family resources an^ only after these • 
resources fiaci been exfiausted would fTiey qualify for student aid 
(Curtis 1974).| 

A second argument offered is that the family is responsible tor 
preparing their children to enter.society ^ self-sufficient partici- 
pants. Since higher education is one among many means to (de- 
velop career and social skills, it is the family's responsibility to 
' pay for this training (Tombough 1 973). 

An argument hat is sometimes given is the unfairness of grant- 
'ing financial ai^ to independent students without considering' 
their farpiiy's financial background when a majority of studer^ts 
arebeing supported lytheirparents. As stated by Grant E Curtis. / , 
"in principle, I am not able to accept the dichotomy of aiding 
so-called 'independ^t' students, based sorely on the legal tech* 
nic^fity oflax dependency pitjs parentaj unwillingness tocontnb 
ute according to ability, when dependent applicants are denied 
aid because we estimate their parents are^ble and willir.g to pay 
(1974, p. 74) it was this type of reasoning that led Charles Seward • 
, to write that there simply Is not such a thing as an independent 
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5»ja--" .ttfessas an orpr,af^*cr ward oMhe state or countiy 

n a''gun^ent pui forth .$ that parents are r^sponsjb*eior 
. c : )g tneir cr.;aren -/.nen tney are nnmors This argument " ^ 
. . 1 extensively pnof to ^971 when the age of majority was ^ 
^ '.-L • No/, mar most coi^'ege students no longer tegaHy qualify 
' '3 ^ne argument nas»ess validity (Tombough 1973) ^' 



PROGRAM DEFINITIONS ' « 

r . . on tnis reasoning and tn o^der to e$tapi»sh some jnifor- 
.ran^-ng awards stuaeht a»d programs have estaolished 
• " ' ' u-de.:r?es 10 stardard.ze who QuauUes as an emarfoi- 
^ 1* - ' 'f^aecendent student Generally there;^re four conaitions 
' -»xam.r;ed i ^ i Does th^ famdy consider thei/ child to be a 
nf? ;2r To wnai Degree hasdo^the tamiiy fmancia'lty . 
d rre^chiid^ »3] How much time has does Ihe student 
, ~ HfS parents no^ne'^ ,4) w^at .s the age of the student^ 
aerai regu-aticr tor me Basic Educational Opoortunity 
"^-'jram det'P^s a' ^dependent student as oj^e Aho 

r/ a^a w- , rot De toiOIgd as*an exemptJon;«?flederai 
y purposes for any oersbf^ except hisp*^r spouse 
Current ca«endar yearis) m which aid isr^etved and the 
,u - " teryear pricr to thaacademi(!\ year for which aid \s re- 
'4 ^^d and 



i<!^ear f 

< t^. not received and will not receive financial assistance of 
• ' --'^han S600fromhisorher parents m the caiend^ year in 
* 7 aid IS received and the calendar year prior t(/1he 
■ . i^mic year for which aid is requested, and 

iS not ffved and will not live for more than two consecutive 
/vv^ ih the hdme of a parent dufmg a calendar year m which 
diu u> received and the calendar year prior to the academic 
, ^ea^fl'- vvht'^h aid lo reauested ^College Entrance Examination 
Board f^^5 pi) 

^ / 
WhtiP mgr^y of the states have adopted the federal regu^attoiY 
v>' > .''^'to^^use other definitions Some individual state regula*- ' 
tJnr ^-e as-^tmple as that of fhe State of Maryland, whrch wifl . 
arc^P* 0 5, an tndep^endent student any person who files a Student 
Confido'ittat S(ater)i^nt wrth the College Scholarship Service in- 
stead 3, Pa^4pi Confidential Statement Other state regulations 
arp a ". complic4\ed a^ those of th^ state of'California. whrch de- ' 
f'oes an'indepeadentyudent as one who 

' \'^A not have jived with either parent nor received financial 
1*" ' jnce exceeding $600 from either parent during the 
. " stipulatec^ b^loW The minimum length of independence ^ 
!ssary for an applicant to be recognized as emancipatedy ' 
parental support^will be based on his academig^t^Bl^at/ 
. le of awaid ^ctiv^tton The applicant m^y ngt have bee 
I'd by hi 5 parents as a dependent foUaipurposes at any 
iunng the perlpcJ ofdaimed^'-tndependence 



For ose applicanls^ , 
wruj will be - 

Frf^'jhmen '-^ 
Sor.romores ^ 
v'jr.ors \ 
Seri'ors 

''n r graduates (felfowship.winners) 



Required length i 
independence frjim 
the beginning oy senior^ 
year in high scl/ool 

1 ye'ar/ 

2 yeat^ 

3 yeaTs r 

4 yefirs 

5 years 

i 'ave been a ward of the uourt (m wh^icb case aopropnate 

-ments must be submitted) / ' 

^ ^^e an orphan and not claimed as a tax dependent'during the 
ou'"^jnt tax year by any person otherjhan self or spouse. 
4 iiave been S part of .an extremely adverse (home) situation 
A ,h js documented aiSd supported by school or responsible . 
. mumty personnel (minister, social worker, etc ) which leads 
'stranflement from the student's family and^ ifider circum- 



• stances\vhere the studerH has not received a cc^r : 
cash or rrvkmd from his family for the precjedmg 
(Master P^n 1975 p> 23)/ • ^ 

Legal ImplicatiQns 

Because of the large numh/er*of states lowermg th- 
majority there has iDeen a spate of writings on the lei " a- 
tions of various sfudefit aid/egulations governing the • . 
of independent students While no CQurt case has yet t--'- j ' 
there-ate^ ourabec of related cases.that have impiicat ^ • 
these regulations / ' ♦ 

Independent student/regulations could be challenges the • 
courts under two consl(tutiona*l consiaerations equal p''^' .*'0' 
as found in the 14th Arriendmentand'c/i/e process as fou' n if. the 
5th and 14th Amaridcrients Under equal protection considera- 
tions the statute or j/egulation is considered unconstitutional it 
suspeg^cfifena Sjuch as race, hasbeen used as a basis ^or 
dj^P<imination ori/a fundamental ngTit, " such as the right to 
ote has been denied If either condition can be verified r-v '^^^ 
Diantiff then the ^ate must demonstrate a 'compelling stc.*- 
^^^^rest for crea/ing such a regulation If such conditions Ccir not 
be verified, then the accuser must show that the statute or reg^.i^- 
tionhas no ritional basis (Barkin 1974) 

In several c^urt cases including a recent U S Supfenne Court 
decision jn Arkonto School District v Rodnguez. education has 
been held aspot being a basic or fundamental right Age has also 
been held'b^ thq cburts as not being a suspect criteria (Young 
1974) Eventf age were a suspect criteria onf the cburts begin to 
rule that edlic^^tiqn is.a fundamental right, it could be easily dem- 
onstrated that, there was a compelling state interest for continuing 
these regulations because it allowed a maximum amount of funds 
to be us^d to promote equal educational opportunity, Therefore, it 
IS unlikely th^at independent student regulations will be thrown out 
due t9^ violation of equal protection (Barkin 1974) 

UiVder due process, however, these regulations could receive a 
closfer review Within the due process concept there has de- 
veloped a recent judicial concept of "rrrebutable presumption," 
v^pereby^ regulation^that assumes a certain Rendition and does^ 
'ot allovy feasonable review before a decision is made is consid-"' 
red irr^lf/jtableand therefore held unconsti/utional. War?of/s v 
Kline o>^enurned Connecticut's rule that for^uition purposes a 
student Aays has a nonresident status if at the time of his appli- 
cation uittie state^university he was a nonresident The courts 
l^ld Wfpis statute contained an irrebutable presumption, often 
*contr^&ito fact, and hence in violation of due process (Hanson 
^9^5) m/q other court cases that have implications for in(;lepen- 
dent stHfjent regQfations that assume or do not allow a student to , 
declafff'^nd/or prove independence before a certain age or time 
perici^|Jut of high sch9ol are Sfarrjs v^. Malkerson and U.S.DA. v 

In the former case the Supreme Court held a Minnesota 
regi||.(|pn, wbich.provided that no student could quajify as a 
resid^r^l for tuition purposes unless he had been-a resident of that 
stat^for at least one year prior tO*jbecoming a student, to be 
rea^abJe and therefore constiiofe^l The difference is that in 
Mif^a^sota Only one year was requiVed to gam residency status 
ver'^^s the permanent exclusion thai was present in the Wanof/s 
cai&i In Marry the Supreme Court heh that a Food Stamp Act that 
reqSKed proof of need in the prior year as well as the year in 
wf)|||i aid was tabe received created an irrebuttable presumption 
th^^ household IS not needy in the present because it was not 
neAdy m the past Since the records show that this wa^ten 
cohpry to fact, the regulation contained anjrrebutable presurpp- 
tiofffend was therefore unconstitutional (B^rkm 1974). 

|hird test th^t the court^may apply to a regulation is Does the 
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regb^at'on ha^e a 'ar-c^a' oas'S'^ o^^-ie"- v%ords is thie ''eguSa- 
non reasonab'v 'e ated ^o'^e statue ana noes thai regjiatio^' tji^i^ 
that ieg*si*a!'.-'}n-jp'jate \^ the :aseot .^rjepender^t sUsie^t --egu- 
iatrcns *he :^..e5t^0'"' b^Do-^:^ '^e^'t-gj.a^jcfn accuratelv def'ne 
>vner> a ^tjdent .5 : ^a'^c a.'v Mdepe^ae'^t trorr^ r^s tarni]^ j(t 
Tro^ra< G Ba'K-r. ,r ris a-^a'ySfS 0^ r^e tcga' irroiiiaions of 

f '97:, c^'^r'uOf^ tnar USQE ^'eg.i'at.O'^^ .v.i, D'coaoy .v th- 

Tcs* court -^fsi^ cjt a'c vwi^e'ace i^a^niy ur^cJer *ne 1^- 
-rec^*3C ej;':es^"T o^^o^p^Ba^^ r- suggests tnat bv estab- 
-ts^.o.^^— adGe^---^rt;^.♦^<i^''.S^~^^^J9:a;low^mg a stjden! Aho 
noes "^y^ '^-ee^-a-Un&icrr^ ^r-iena to demonstrate his 'inanciai . 
"^rieper^de^ce f'-o'^ '^s ca'e-^ts an ai^acK m the courts rray be 

Qn^ •♦n^ir ega^ cc^'^ioe^a^'or^ is that the courts have ruted a 
care'^t-tjoes ^c: r^aFve a ^esoonsiDi ^0 send their offspring to 
::c^ege,*n *he case otPv:e V Oot tne cou-l ruled that a parent has 
•ne r gfnt to disrc'^r.'^.ue conege supDoa tf the cniid 'does not conn- 
c'y A''t^ 'easor^ab-e oa-'e'^ta" ^ocjuests Smce the courts a^e ve^y 
jo'ar* tc '**'i'',^c: tne ' oD'^ig^s .n »ne inreractio^^ 0' a far^Ti/ .t 
3P V //hi" bb*n tne parer^; a^d tne Lh.id wisn the child to go to 
CO -ege and rr.o parent -s suQDortmg that child that the courts 
^eqj.^e Da''en:a' coht^.Djt on {Barkin 1974 0 9} These cases 



us^a':y 
a^'C^s 



■ ve d vo'ced oarents and child suppoi^t consider- 



STUDENTS DECLARING INDEPENDENCE 

Is the concern over independent students purelf academic^ 
TheeoroHment data of independent students itidicate otherwise 
The foHcwtng table sumnnanzes some trends From the ACE 
^^eshr^en norms survey (Astm King Light and Richardson 
1973 1974 Asttn Kirsg Rjchardson 1975) there'appears to be 
a decreasing number of students ;vho have identified them- 
selves as financially independent of their parents This data is 
somewhat substantiated by s^udent6 ^ho are Applying for stu- 
dent aid and have used the American CoilegA Tfestmg Proa^rfiN. 
financial aid service (American College Tes/ng Program ^971 \ 
1973 1974; 1975^ 

This stabitity or decline is not supported h^ the percentage of 
independent students applying for aid'in'c^ain programs In 
both the Illinois State Scholarship program./ 1976) and the Basic 
Educational Opportunity Grant Program {iwA 75) there has been'* 
a mce than[100 percent increase latheniimber of independent 
students qualifying for aid While the percentage of increaseldr ^ 
reci stents ot New York (Dickiason 1 976) luftion assistance i&less 
than. the other, two programs this program was e^abhshed in 
197:sand has recently ur^dergone certain f ^gulation changes tha}' ^ 
coul J alter this fact _ / 

There arelseveral reasons^i^n for the reported increase of"* 
^tudpnts declaring their financial indepen jence Many of the 
state9 such-as Illinois anc^J^/York ha^(j modified their regula- 
tion^ concerfiing independent students ami have adopted regula- 
tion^ similar'to those of the Basic Educate nal Opportunity Grant 
Program A second reason is that there fre a greater number of 
older students now attending college o/ a jfuH-time basis These 
stud<jnts have been independent of their families for many years 
and easily meet even the most restrictive irldependent student 
criteria A third reason is that students are becoming more sophis- 
ticated in seeking cut student aid programs and understanding 
how to present themselves to receive the largest amount of aid 
The mas^ media has* also been~effective m communicating the 
availability of student aid programs and emp[iasizing')he advan- 
tage of appl\^ng as an independent student An example of this is 
a brief description of the Basic Educational Opportunity Grant 
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P''ogra'nr' t^ar appeared iO'Womens Day m^azifte (Ouinn v? '6; 
in rh's desc^ipt'on Ou'.nn vvntes it your son or daughter has . 
se-t-supporting he 0^ she may De eligible for college aid— 
' regardless of yOL^r abMtty to pay (p 58) (emphasis m ongir i ^ 
Tne conseauence o^ mo'-e students declaring fmanctalm 
perden-oe when applying for a<d is r>^ore thah just a greater 
numuer of students bemg elig.Die for ai5 Because need an< 
does not consioe'' potential tamny support for independent • . 
dents and since most independent students have a very sm-i 
am.Quntafavailablejesoiirces they qualify for higher award 
example tn the New York Tuition Assistance Program, the av t'- 
age award m 1975;76 was $461 00 The average award to 
dents claim»ng exclusion of parental irxcome was 1 1 percer* 
greater or S516 00 Therefore as tne number of eligible mde; ^ 
dent students increases the higher will be the individual awd"- is 
and the more cosily will be student aid programs if these pr- - 
grams are to meet ail the students fmancial needs 

CONCLUSIONS 

One co^c'usior to be drawn from the literature concernm : - 
dependent studentsjis that even without a court challenge it 
pears there will te an m^treased number of students qualifying tor 
independent status This trend is dearly seen m the numbe' ot 
students meeting the independent student cntena ot the BE'^'^i 
program 

• ft IS more likely however that the program regulajions cor r 
ing independent students eventtially will be-tested in the .ou'S 
While it IS risky to predict the direction the courts will take.'^^^^'v■ 
ous cases do give some indication about where these regulate; 
might be vulnerable Those regulation? that establish an un - . 
sonable or irrebuttable presumption of student's dependenc 
probably not withstand a' legal test Even the regulations req ' 'f j 
the establishment of independence only one year prior to ap ..c 
tion for aid are subject to legal scrutiny Only those prograriit 
provide for aaappeai mechanism appear to have some det- 
from legal atthck 

As mo^e and rtiore court c^ses are heard concerning age i 
crimination, especially concerning retirement laws, there is a 
chance that age may be classified by_the courts as suspect 
criteria If this occurs, then the awarding of student aid must be 
based on the same criteria for all adult applicants regardless ot 
their age. in other words, a married student of 40 must be as^ea to 
produce the same evidenc&of independence as a single student 

of 18 , 

The courts nrfay also consider any r.egulations regarding ^tuO'cnt 
independence to be unreasonable because of the concept ciqe 
of majority Since a parent is not financially responsible for rtis 
^chijdreawhenthey reach the age of majority, and since eduration 
''is not a fundamental right it is distinclly possible that the courts 
will finctfegi/lations that require parents to be financially respon- 
sible for ^h'e'^education of their child who has reached the age ot 
majority to^^e unreasonable This may be especially'true m light 
of the fact that if a parent refuses to support their child's eo>Cd 
tion, the child has no legal recourse that would force the p^i.-er'ts 
to support him or her * 

TVie present aijid intermediate future of student aid prograiir. is 
not bright It appears that more and more students will meet V ^ 
independent student criteria of student aid programs While^ ' t-ff^ 
has been a general increase in some of the public sponso'-. 1 
student aid programs, recommendations have been made (o 
eliminate or reduce other massive student aid programs, such as 
the GJ Bill and Social Security Student Aid Benefits The overall 
trend appears to be a leveling off of the growth of student aid 
programs If this occurs, then with more independent students 
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tjuaiifying ^ord«dj tht'^Aili be Jess aid dvanabie per student as a 
consequence ol phich t. e average award per student wiH de- 
crease Astnis hpppens more students t''onr» financially disadvan^ 
taged ^a^^ihes M\ find coiiege beyond their means This would 
tlien v.'-eate a 3tident body rnade up primarily of middle- and 
upper-»ncome sludents ^ , 

The iong-''anc e *uture \s probably brighter than the intermediate 
fulcjre In aH prcoabtitty student aid programs wtU develop new 
aa-^ ^iStr^at.ve r'-ethods^or distributing student aid if aid is to 
ccn; pue to be )ased on''studeFrT'Beed-^ew iegislat>on will be 
ne^ided to esta 3i»sh the legai obligation ot parents to finance to 
thp ^iegree fhet are ao'e their children s postsecondary educa- ^ 
V<^r Increased funding of student aid programs wifl be required 
tu'^eet t'u '-'ti^i^i of all student^Other alternatives to^ need-based 
student a»d pn^^'rams such as <5 system ot student vouchers and 
futi-cost tuttion or more free antfJow-tuftion institutions will also 
have to be explored 
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